Payments Pursuant to Oral Lease Set Aside/Defraud Creditor: Plaintiff sued defendant clothier for a delinquent account. Judgment was entered for plaintiff, however, prior to judgment, defendant paid $9,000.00 for past due rent to landlord who was related to defendant. The lease was not written and defendant failed to produce evidence of prior payments. The Supreme Court, New York County, refused to vacate default judgment against defendant and the Second Dept. sustained based upon lack of meritorious defense. “A conveyance that renders the conveyor insolvent is fraudulent as to creditors without regard to actual intent, if the conveyance was made without fair consideration (Debtor and Creditor Law § 273). Also fraudulent are conveyances made without fair consideration when the conveyor "intends or believes that he will incur debts beyond his ability to pay as they mature" (Debtor and Creditor Law § 275). An antecedent debt can constitute fair consideration (Matter of American Inv. Bank v Marine Midland Bank, 191 AD2d 690, 692 [1993]). However, in the absence of a copy of the lease between CMS and the Partnership, invoices or rent history records evidencing proof of the monthly rental obligation and the total amount of arrears, the Partnership fails to demonstrate a bona fide debt, antecedent or otherwise. The rule that a debtor may generally favor one creditor over another (see Ultramar Energy v Chase Manhattan Bank, 191 AD2d 86, 90-91 [1993]) is not a license to engage in sham transactions in furtherance of that preference.” Matter of CIT Group/Commercial Index 122010/03 Servs., Inc. v 160-09 Jamaica Ave. Ltd. Partnership, 2006 NY Slip Op 00002, Appellate Division, First Department, January 3, 2006 
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