Partition Sale/60 days/Time of the Essence: Plaintiff and defendant are tenants in common. Plaintiff brought suit to partition and purchased at the sale. Closing was to occur within 45 days according the terms of sale. However, approximately 30 days after the sale, plaintiff sought a ruling on distribution of the proceeds. Defendant moved for default and a re-sale. The Supreme Court, Queens County, granted and the Second Dept. reversed. The Court found that the terms of sale did not include a “time of the essence” clause and that therefore, a reasonable time applied; this, notwithstanding the 45 day requirement. Here, a reasonable time had not lapsed, hence, the defendant was not entitled to a re-sale. Ramnarain v Ramnarain, 2006 NY Slip Op 04403 2006 NY Slip Op 04403, Appellate Division, Second Department, June 6, 2006 
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