Oral Partnership/Fiduciary Duty/Breach of Contract/Statute of Frauds: Plaintiff and deceased orally agreed to develop property. Plaintiff spent time and money on the venture but decedent expired before he could convey any interest to a nominal corporation set up by the deceased and plaintiff. Instead, executrix conveyed the property to herself. Plaintiff sued for breach of fiduciary duty and breach of contract. Executrix moved to dismiss based upon the statute of frauds and argued that a partnership cannot be maintained through a corporation. The supreme court granted the motion. However, the appellate court reversed…"The defendants' contention that the plaintiff and the decedent could not legally have carried on a joint venture or a partnership through a corporate vehicle such as Country Estates, Inc. (see e.g. Weiner v Hoffinger Friedland Dobrish & Stern, 298 AD2d 453), did not warrant dismissal of the amended complaint, since it does not negate the possibility that a valid partnership or joint venture was created in which the corporate entity, Country Estates, Inc., was a mere conduit to hold title to the underlying property (see Macklem v Marine Park Homes, Inc., 17 Misc 2d 439, affd 8 AD2d 824, affd 8 NY2d 1076)." The court nullified the statute of frauds…"The amended complaint sufficiently alleges facts which, if proven, would remove the alleged oral agreement from the operation of the statute of frauds (see Messner Vetere Berger McNamee Schmetterer Euro RSCG v Aegis Group, 93 NY2d 229; Anostario v Vicinanzo, 59 NY2d 662, 664; EDP Hosp. Computer Sys. v Bronx-Lebanon Hosp. Ctr., 212 AD2d 569)." Rinaldi v Casale, 2004 NY Slip Op 09614, Appellate Division, Second Department, December 27, 2004
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