Option to Renew Lease/Failure to Give Notice/Equity: Plaintiff is the assignee of a lease and option to renew. Defendant is the lessor. Plaintiff was required by the lease to provide written notice of its intent to renew the lease. Plaintiff provided a late notice of its intent to continue the lease and defendant indicated that it would not accept the renewal. Plaintiff sued for a declaration that it renewed the lease. The Supreme Court, Kings County, denied summary judgment to both parties and plaintiff appealed. The Second Dept. reversed the denial to plaintiff finding that plaintiff had satisfied the elements for an equitable renewal…“Although it is undisputed that the plaintiff failed to timely exercise its option to renew the subject lease, equity will intervene to relieve a tenant of the consequences of an untimely renewal notice where (1) the tenant's failure or delay was the result of inadvertence or an honest mistake, (2) the nonrenewal would result in a substantial loss to the tenant, and (3) the landlord would not be prejudiced by the delay in notice of renewal…” Here, the plaintiff expended over $800,000 to acquire the lease and for improvements. The Court also found that the late notice was the result of an honest mistake and that the lessor failed to produce evidence that it was prejudiced by the late notice. Popyork, LLC v 80 Ct. St. Corp., 2005 NY Slip Op 08965, Appellate Division, Second Department, November 21, 2005 
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