Option to Purchase/Equity: Landlord sought a declaration that an option to purchase had expired and was not enforceable. Tenant sought equitable relief. Both parties filed for summary judgment and the Supreme Court, Kings County, denied to both. The Second Dept. sustained…“Equity will relieve a tenant from a failure to timely exercise an option in a lease to renew or purchase if (1) the tenant in good faith made substantial improvements to the premises and would otherwise suffer a forfeiture, (2) the tenant's delay was the result of an excusable default, and (3) the landlord was not prejudiced by the delay (see J.N.A. Realty Corp. v Cross Bay Chelsea, 42 NY2d 392; P.L. Dev. v Fetterman, 293 AD2d 657; Souslian Wholesale Beer & Soda v 380-4 Union Ave. Realty Corp., 166 AD2d 435; Tritt v Huffman & Boyle Co., 121 AD2d 531).” The Court indicated that there is a question for the jury regarding number one above. Vitarelli v Excel Automotive Tech. Ctr., Inc., 2006 NY Slip Op 00505, Appellate Division, Second Department, January 24, 2006 
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