Notice of Pendency/Sales Contract/Pre-closing Possession Agreement: Buyer and Seller entered into a contract of sale and also executed a possession agreement whereby buyer took possession, made rental payments and paid property taxes until the closing. The contract stated that any “money paid on account of this contract” was a lien against the property. The parties ultimately failed to close and seller returned the downpayment to buyer. However, seller did not compensate buyer for the tax payments. Buyer filed suit to recover the tax payments and filed a lis pendens, relying on the lien language in the contract. Defendant, distinguishing the possession agreement from the contract of sale, argued that the tax payments were made pursuant to the possession agreement and as the possession agreement does not contain the lien language, there is no basis to support the notice of pendency. The Supreme Court, Suffolk County granted for defendant and the Second Dept. sustained. Kaya v B & G Holding Co., LLC, 2008 NY Slip Op 01307, Appellate Division, Second Department, February 13, 2008
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