Notice of Pendency/Delivery to Recorder/Recording Delay: Plaintiff agreed to purchase property from defendant and a contract was signed. Two years lapsed and defendant sold to third party. Third party delivered the deed to recorder in September and plaintiff, seeking specific performance, filed a notice of pendency in October. The deed was not actually recorded until December. Plaintiff sought an injunction against third party to stay a disposition of the property. The Supreme Court, Queens  County, granted for plaintiff and the Second Dept. reversed. The Court stated that, as New York is a race-notice state, the first  purchaser to record either the deed or the contract wins. Here, the plaintiff argued that the notice of pendency was a substitute for the contract but the Court did not agree. In any case, the recordation date is determined by date of delivery to the recorder, not the date of actual recordation…“Moreover, the notice of pendency was not filed until after the deeds which conveyed the properties to Eshaghoff were delivered to the City Register's Office for recording. Inasmuch as a deed is ‘considered recorded from the time of . . . delivery [for recording]’ (Real Property Law § 317), the fact that the ministerial act of actually recording these deeds occurred after the filing of the notice of pendency does not negate Esgahoff's status as a good-faith purchaser without notice or otherwise entitle the plaintiffs to specific performance of the contracts of sale.” Avila v Arsada Corp., 2006 NY Slip Op 08718, Appellate Division, Second Department, November 21, 2006   
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