Notice of Claim to Agent Not Imputed to Underwriter in Construction Case: Plaintiff was the general contractor on a hotel. Subcontractor completed the roof on March 1, 1999. Shortly thereafter, the roof leaked and damaged the interior. Plaintiff undertook to repair the damage while submitting a claim to subcontractor’s carrier. The carrier denied coverage because of defective workmanship, which does not qualify as an “occurrence” under the policy. Plaintiff then submitted notice of the claim to an agent of plaintiff’s carrier while the work was being performed. The work was completed July 9, 1999. The agent did not submit a written notice to the carrier until two years later. Ultimately, the carrier disclaimed coverage because the plaintiff did not report the claim in a timely fashion and also paid for repairs without the consent of the carrier. The Plaintiff sued for breach of contract and bad faith arguing that the carrier failed to disclaim within a reasonable amount of time. The Court granted summary judgment to the carrier, reasoning that “notice is deemed given when the agent was orally notified in April or May 1999. But no actual claim or information about the claim was submitted to Transcontinental (carrier) until July 26, 2001. Thus Transcontinental did not actually learn about the existence of the claim until July 2001.” Spoleta Construction Corp. v Cna Ins. Co. (2004 NYSlipOp 50804(U)) Supreme Court Monroe County.  
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