NYSE Security Measures not Public Nuisance: NYSE hired city police officers to work off-duty after 9/11. The police department closed several streets in the NYSE vicinity for security. Plaintiff's parking garage was located in the initial security zone and patronage dropped. Thereafter, NYSE opened one street to create unrestricted access for plaintiff's customers. Shortly after this development though, the city began construction and closed this street. Plaintiff's customers had to go through a checkpoint again. Business dropped from 150-160 (pre-9/11) to 38 cars each day. Plaintiff sued to enjoin the NYSE from blocking streets and searching vehicles. NYSE's security force (off-duty police in uniform) had taken over control of security posts that blocked intersections. Plaintiff's case was based upon a public nuisance theory. The Supreme Court granted the injunction, persuaded that the City did not have the authority to delegate public safety to a private entity. The search of citizens by a private entity threatened civil rights. The Appellate Court overturned reasoning that injunctive relief is designed to preserve the status quo and that by the time of the appeal, the construction of the closed street was completed and the street opened. "Rather, the precipitous decline in plaintiff's business is attributed to the total closure of the intersection of William Street and Exchange Place due to construction work by the City." The Court went on to say that the plaintiff could not maintain its case based upon public nuisance because the damage to plaintiff was not peculiar. Plaintiff did not suffer any injury beyond that of the community because other businesses in the vicinity suffered from the security zone. The Court also stated that the plaintiff had documented damages and that plaintiff was unable to show that it had no other remedy at law. Wall Street Garage Parking Corp. v New York Stock Exchange, Inc. (2004 NYSlipOp 03067) Appellate Division, First Dept.
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