Mortgagee/Appraisal/Duty of Care/Justifiable Reliance: Mortgagee brought foreclosure proceeding. Mortgagor counterclaimed, arguing reliance on an alleged inaccurate appraisal procured by mortgagee. Mortgagee moved to dismiss the counterclaim and the Supreme Court, Rockland  County granted. The Second Dept. sustained…“Cendant established, prima facie, its entitlement to judgment as a matter of law dismissing the counterclaims by showing that it owed the defendant no special duty of care on which justifiable reliance could have been placed (see Kimmell v Schaefer, 89 NY2d 257, 264; see also Cuomo v Mahopac Natl Bank, 5 AD3d 621, 622; River Glen Assoc. v Merrill Lynch Credit Corp., 295 AD2d 274, 275), and by tendering documentary evidence that the defendant had specifically been advised to obtain a home inspection before purchasing the subject property (see M & T Mtge. Corp. v Alleyne, 7 AD3d 761, 762).” Cendant Mtge. Corp. v Packes, 2007 NY Slip Op 01237, Appellate Division, Second Department, February 13, 2007
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