Mortgage Priority/Equitable Subrogation/Corporations-Actual Authority/ Fraudulent Conveyance: X, as president, conveyed property on behalf of a corporation to buyer A. Thereafter Y, as sole shareholder and officer conveyed the same property on behalf of the corporation to buyer B. A’s deed and mortgage were recorded first. Both banks claimed priority in a foreclosure, action…A’s mortgagee claimed priority by virtue of the recording date and B’s mortgagee claimed that the first deed by the president was fraudulent, and therefore, A’s mortgage was invalid. Both banks moved for summary judgment and the Supreme Court, Queens  County, denied. The Second Dept., although holding that the first conveyance was fraudulently made, ruled that A’s mortgagee is equitably subrogated, and has priority, to so much of its loan proceeds that was used to pay off the corporation’s mortgage. As to the first conveyance, the Court stated that B’s mortgagee showed that the president did not have actual authority to sign the deed and A’s mortgagee failed to rebut with a showing of apparent authority. Furthermore, A’s mortgagee was in possession of certain facts and should have inquired into the president’s status. LaSalle Bank Natl. Assn. v Ally, 2007 NY Slip Op 03103, Appellate Division, Second Department, April 10, 2007  
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