Mortgage Foreclosure vs. Service on Sec. State/default: Mortgagee, pursuant to Business Corporation Law § 306, served the secretary of state for corporate mortgagor in a foreclosure action. Mortgagor failed to answer or appear and default was entered. Thereafter, mortgagor moved to vacate the service and set aside the judgment. The appellate court sustained, reiterating that service upon the secretary of state is valid. Furthermore, the defendant failed to established a defense pursuant to CPLR 317. Shimel v 5 S. Fulton Ave. Corp., 2004 NY Slip Op 07297, Appellate Division, Second Dept., 10/1204     
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