Mortgage Foreclosure Set Aside: Plaintiff foreclosed a mortgage made by defendant and sold the property. Defendant, arguing notice, sued to set aside the foreclosure and sale. The Supreme Court, Queens County, denied plaintiff’s motion to vacate but the Second Dept. reversed…“The appellant proffered unrebutted proof that the place at which she was purportedly served pursuant to CPLR 308(2) was neither her actual dwelling nor her usual place of abode (see Feinstein v Bergner, 48 NY2d 234; CC Home Lenders v Cioffi, 294 AD2d 325). Further, there was no basis to estop her from denying the validity of such service (see Feinstein v Bergner, supra; Bank of N.Y. v Vandermeulen, 10 AD3d 624; Bank of N.Y. v MacPherson, 301 AD2d 485). Consequently, the judgment of foreclosure and sale must be vacated as against the appellant for lack of personal jurisdiction and the foreclosure sale must be set aside (see Hirsch v Syrota's Auto Wreckers, 211 AD2d 621).” Bank One Natl. Assn. v Osorio, 2006 NY Slip Op 01448, Appellate Division, Second Department, February 28, 2006 
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