Mortgage Acceleration Clause/Default: Mortgage contained a prepayment penalty clause. Mortgagor defaulted and mortgagee accelerated the debt. Thereafter, mortgagor tendered the full principal plus interest and mortgagee refused to accept because the payment did not include the prepayment penalty. Mortgagor sued for a discharge and the Supreme Court, Nassau County granted. The Second Dept sustained stating that the mortgagor’s full payment in response to the acceleration did not, according to the terms of the prepayment penalty clause, constitute a prepayment…“Contrary to the mortgagee's contention, the mortgagor's tender of payment of the entire mortgage principal plus interest to the scheduled date of closing in response to her acceleration of the debt upon default did not constitute a ‘prepayment’ of the debt within the meaning of the prepayment clause set forth in the mortgage. Accordingly, absent a contractual provision to the contrary, the mortgagee was precluded from assessing a prepayment penalty (see Kilpatrick v Germania Life Ins. Co., 183 NY 163, 168; 3C Assoc. v IC & LP Realty Co., 137 AD2d 439, 440; Northwestern Mut. Life Ins. Co. v Uniondale Realty Assoc., 11 Misc 3d 980, 985; George H. Nutman, Inc. v Aetna Bus. Credit, 115 Misc 2d 168, 169). In any event, even if the imposition of a prepayment penalty had been permissible, the mortgage failed to specify any such penalty.” Matter of D.I.S., LLC v Sagos, 2007 NY Slip Op 01873, Appellate Division, Second Department, March 6, 2007 
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