Modification of Statutory Power of Attorney Form/Gifts/Principal’s Best Interest: Decedent’s estate plan left everything to the Salvation Army. Three weeks before he passed away, decedent executed a statutory POA and initialed all paragraphs. However, the POA was modified to increase the $10,000 gift by adding a provision whereby attorney in fact was authorized to gift to himself “without limitation”. Attorney in fact testified that decedent wanted attorney in fact to have all of decedent’s assets. Attorney in fact transferred over a million dollars to himself and the Salvation Army sought to invalidate the transfers. The surrogate’s court dismissed the petition, finding that the decedent was competent and that the POA was executed properly. The appellate court affirmed and the Court of Appeals reversed. The Court found that gifts authorized by the statutory POA must be made in the “principal’s best interest”; that alterations to the gift provision must be consistent with this rule; and that here, the gifts were not made in the principal’s best interest. Matter of Ferrara, 2006 NY Slip Op 05156, Court of Appeals, June 29, 2006   
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