 

Mechanic’s Lien/Landlord-Tenant/Affirmative Consent: Plaintiff sought to foreclose a mechanics lien for labor and materials supplied to premises at the request of a tenant. Plaintiff put on evidence during a bench trial that landlord had knowledge of the improvements and the Supreme Court, Rockland  County, determined that landlord consented and that the lien attached to the property. The Second Dept. reversed stating that a review of the evidence indicates that the landlord’s knowledge of, and acquiescence to the improvements does not constitute “affirmative consent”…“Here, the Supreme Court's finding that Suga affirmatively consented to the work and materials described in Vardon's lien is not supported by the record evidence. Although Suga certainly had knowledge of, and acquiesced in, Impromptu Gourmet's overall improvements to the leased premises, including certain work performed and materials provided by Vardon and for which Vardon has been fully paid, there is insufficient record evidence of any affirmative consent given by Suga directly to Vardon relating to the refrigeration equipment and sprinkler work for which Suga now seeks payment.” Vardon, Inc. v Suga Dev., LLC, 2007 NY Slip Op 00632, Appellate Division, Second Department, January 30, 2007 

opinion
