Marital Property/Partition/Proceeds: Husband and wife entered into a separation agreement that gave wife a life estate in the marital home while husband was required to pay the mortgage, taxes and maintenance. Husband, who failed to abide by the agreement, sold his interest to plaintiff. Plaintiff then sued the wife for partition. The Supreme Court, Suffolk County ordered a sale and determined that wife was not entitled to reimbursement for those expenses that ex-husband failed to pay. The Second Dept. reversed, stating that the partition action was equitable in nature and that the Court has discretion to allocate the proceeds. The case was sent back to deduct the ex-husband’s deficiency from plaintiff’s proceeds and to appraise the ex-wife’s life estate. Berlin v Wojnarowski, 2006 NY Slip Op 06381, Appellate Division, Second Department, September 12, 2006 
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