Marital Residence/Constructive Trust: Wife sued to impress a constructive trust on the marital residence. Husband moved to dismiss for failure to state a cause of action. The Supreme Court, Nassau County, denied and the Second Dept. reversed…“The Supreme Court erred in denying that branch of the defendant's motion which was to dismiss the complaint pursuant to CPLR 3211(a)(7) for failure to state a cause of action for a constructive trust. The plaintiff's complaint, read in the light most favorable to her, failed to allege the existence of a promise and a transfer in reliance thereon (see Cerabono v Price, 7 AD3d 479, 480; see generally Simonds v Simonds, 45 NY2d 233, 241; Cruz v McAneney, 31 AD3d 54, 59).” Schwartz v Schwartz, 2007 NY Slip Op 00125, Appellate Division, Second Department, January 9, 2007
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