Lots on a Map/Appurtenant vs. Abut/Easement: Defendants own the lots on both sides of a street in a subdivision and planted trees and established other improvements in the street. Property owner’s association and several other lot owners within the subdivision brought action to establish ownership and/or easement rights in the street. The Supreme Court, Suffolk County, granted summary judgment to defendants. The Court reasoned that the street was subject only to the rights of those owners whose property abuts the street. The plaintiffs did not have standing because defendants have the only property abutting that portion of the street. The Second Dept. reversed…“It is well established that ‘when property is described in a conveyance with reference to a subdivision map showing streets abutting the lot conveyed, easements in the private streets appurtenant to the lot generally pass with the grant" (Scaglione v Commonwealth Land Tit. Ins. Co., 303 AD2d 671, 672, quoting Bogan v Town of Mt. Pleasant, 278 AD2d 264, 264-265 [emphasis supplied]; see also Fischer v Liebman, 137 AD2d 485, 487). The implied easement so conveyed is ‘as extensive and unrestricted as if they were public streets’ (Dalton v Levy, 258 NY 161, 165; see Fischer v Liebman, supra at 487; Sullivan v Markowitz, 239 AD2d 404; Firsty v DeThomasis, 177 AD2d 839). Appurtenant, or accessory to, is conceptually much different than abutting, or bordering, and certainly is much broader. Thus, by stating in the order appealed from that the defendants' rights as owners of the disputed street were subject only to the rights of other landowners whose property abuts the premises, the court erroneously granted to the defendants far greater ownership rights than the defendants were entitled to. The Supreme Court should have followed the well-established case law as set forth above and reached the conclusion that the defendants' rights were subject to the rights of other landowners who owned property to which the disputed street was appurtenant.” (Note: The lower decision cited case law that limits other lot owner’s easement rights in streets to the nearest intersection.)  Nassau Point Prop. Owners Assn., Inc. v Tirado, 2006 NY Slip Op 03861, Appellate Division, Second Department, May 16, 2006 
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