Lots on a Map/Easement in Street/Adverse Possession: Plaintiff and defendant owned adjacent lots on a map - the rear of the lots fronting on a street, plus defendant owned the property on the other side of the street for the entire length of the street. As defendant owned the property on both sides of the street, defendant erected a fence at the end of the street, cutting off access to a crossing public highway. Plaintiff, claiming an easement in the street, sued for access to the highway and defendant countered with an adverse possession claim to the street fronting on plaintiff’s lot. The Supreme Court,  Richmond  County, determined that plaintiff had an easement in the street, ordered defendant to remove the fence and other obstacles and determined that defendant did not prove adverse possession. The Second Dept. upheld the adverse possession ruling but reversed the easement decision. The Court cited established case law holding that owners of lots on a filed map generally have an easement in the streets.  However, the Court stated that here, the plaintiff failed to produce evidence that the map maker intended to create an easement...“Under these circumstances, the mere filing of the subdivision map, and reference to that map in the 1971 deed, without more, was insufficient to establish, by clear and convincing evidence, the original grantor's intent to create an easement (see Michalski v Decker, supra at 470; see also Ingold v Tolin, 12 AD3D 407, 408;  cf. M. Parisi & Son Constr. Co., Inc. v Adipietro, 21 AD3d 454; Glennon v Mayo, 221 AD2d 504, 505; Firsty v De Thomasis, supra at 841).” H.S. Farrell, Inc. v Formica Constr. Co., Inc., 2007 NY Slip Op 05467, Appellate Division, Second Department, June 19, 2007 
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