Lien Law & Trust Claim: Plaintiff sued various defendants for damages under Lien Law Article 3-A and recovered judgment. Two of the defendants were individuals who were also  principals of three other defendants…the GC and two entities not involved in the construction project. Thereafter, plaintiff moved to enforce a trust claim against all defendants under Lien Law § 77(3)(a)(v) which permits a court to issue an order, during or after litigation, directing the trustee to post security. Plaintiff moved for entry of judgment should the defendants fail to post the security by a date certain. The supreme court granted the motion and defendants appealed. The appellate court reversed that part of the judgment that required two of the defendants, the non-construction entities, to post security as trustees. The appellate court reasoned that as the two non-construction entities were not involved with the project, they were not trustees and could not be required to post security as trustees. Brooklyn Navy Yard Dev. Corp. v J.M. Dennis Constr. Corp, 2004 NY Slip Op 08827, Appellate Division, Second Department, November 29, 2004 

opinion 



_1153556235

