Lease/”No liability on the Part of Landlord” vs “No Liability to Tenant”/Partial Eviction: Plaintiff leased space from defendant’s predecessor. The lease included parking spaces and the right to use common areas. Defendant took ownership and advised plaintiff that the parking and common areas were being remodeled. The remodeling was to accommodate more tenants. The lease contained a section for changes to structure and an attendant clause that exonerated landlord for work related damages…“no liability on the part of landlord”. The definitions exhibit contained the phrase “no liability to tenant” which is recited in the lease to deny a claim for eviction. This phrase however, is not recited in the “changes to structure” section. Plaintiff withheld lease payments and sought a ruling that it was partially evicted, thereby negating an obligation to pay rent. The Supreme Court, Nassau County, equating the two phrases, used the definitions to interpret the “changes to structure” section and denied the claim for partial eviction. The case was dismissed. The Second Dept. reversed, stating that the two phrases are not synonymous and that when taken as a whole, the lease does not preclude a claim for eviction. The phrase “no liability to tenant” is used in the lease to deny a claim for eviction but this phrase is not included in the “changes to structure” section. Hence, as the defined phrase was used elsewhere in the lease to preclude a claim for eviction but not in the instant section, it was specifically excluded. Sterling Inv. Servs., Inc. v 1155 Nobo Assoc., LLC, 2006 NY Slip Op 04999, Appellate Division, Second Department, June 20, 2006
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