Lease/Maintenance/Additional Rent/Cure: Landlord paid expenses for demolition and cleanup. Thereafter, landlord, itemizing the expenses as additional rent, delivered a notice of default and right to cure to tenant. Tenant sued for a declaration that the notice was null and void. The Supreme Court, Westchester County, granted summary judgment to defendant and the Second Dept. sustained…“‘A proper demand for rent must fairly afford the tenant, at least, actual notice of the alleged amount due and of the period for which such claim is made. At a minimum, the landlord or his agent should clearly inform the tenant of the particular period for which a rent payment is allegedly in default and of the approximate good faith sum of rent assertedly due for each such period’ (Schwartz v Weiss-Newell, 87 Misc 2d 558, 561). The defendant's rent demand itemized the demolition and scaffolding costs the defendant incurred in order to mitigate, on an interim basis, the defects which were the subject of the violation, and indicated the date they were billed. Further, the rent demand notified the plaintiff that it owed the defendant the total sum as "additional rent," as defined in the lease. The rent demand provided the plaintiff with a good faith approximation of the amount due and therefore was valid (id.).” ShopRite Supermarkets, Inc. v Yonkers Plaza Shopping, LLC, 2006 NY Slip Op 03571, Appellate Division, Second Department, May 2, 2006 

opinion 



