Lease Assignment/Stock Transfer/de minimis Breach: Plaintiff/tenant leased premises to defendant company/tenant. A renewal lease dropped a provision in the original lease that permitted tenant's assigning the lease upon payment of $20,000 to landlord. However, the renewal retained a provision requiring landlord's consent to an assignment. "Assignment" included "any sale or transfer" of tenant's stock. Tenant dissolved and transferred the lease to a company which was the sole shareholder of tenant. Landlord claimed default. Tenant attempted to cure by transferring the lease to a new company with a name very similar to the original tenant. Landlord sued claiming that the transfer of leases and stock constituted breaches. Defendant counterclaimed arguing that the transfer of stock and leases were de minimis and therefore, the activity did not amount to breach. The supreme court granted plaintiff's motion to dismiss the counterclaims but the appellate court reinstated…"admissible proof was submitted in an effort to show that Realty I and Realty II were de facto alter egos of one another and that no discernible prejudice to the plaintiff could have occurred as a result of the defendants' transaction. That assertion was not contested by the plaintiff. Accordingly, the defendants stated valid counterclaims seeking a declaration that the alleged defaults were de minimis, and the third and fourth counterclaims must therefore be reinstated." Lakehill Assoc., Inc. v 6077 Jericho Turnpike Realty Corp. 2005 NY Slip Op 03815 Appellate Division, Second Department May 9, 2005   
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