Jury Trial/Estate Proceeding: Petitioner brought a SCPA 2105 proceeding to enjoin executor from selling stock shares and have the shares removed from the estate. The petition requested a jury trial on the issues. The appellate court sustained the lower ruling for the executor. A proceeding brought under SCPA 2105 sounds in equity, therefore the petitioner is not entitled to a jury unless the relief sought "might otherwise be obtained in an action at law as, for example, where the petitioner seeks only the return of property, and the proceeding is therefore akin to one in the nature of replevin".  In this instance, the petitioner did not seek possession of the stocks, she sought only to prevent the stocks from being sold. Matter of Rivara, 2004 NY Slip Op 08701, Appellate Division, Second Department, November 22, 2004
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