Guardianship/Medical Evidence: Protective Services for Adults found X, 82, in her home without food, water, electricity or heat, although X had over 100K in savings. Hospital determined that X was had dementia. State brought proceeding to appoint a guardian and X’s brother, sought to be appointed guardian. The Supreme Court, Queens County, determined that there was sufficient evidence to declare X incapacitated without medical evidence and appointed an independent guardian. Brother appealed and the Second Dept. sustained…“The appellant Ardelia R. is an 82-year-old woman who was found in her home by Protective Services for Adults without running water, food, electricity, or heat. When she presented to Elmhurst Hospital Center, she was malodorous and frail and, thereafter, she was diagnosed with dementia, hypertension, and coronary artery disease. She was unable to cook, and was known to wander away from her home. She had forgotten where she banked and did not know her sources of income. Although she owned a home and possessed approximately $115,000 in savings, she was delinquent on her utility bills.” The Court rejected the brother as guardian because of his unexplained expenditures from X’s bank account (POA granted after X put in nursing home).
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