Good Faith Purchaser/UCC Notice/Lien Law: Plaintiff-subcontractor liened a project. Defendant was the project GC’s factoring company. Plaintiff sued defendant for diversion of trust funds and defendant claimed that it was an innocent purchaser without notice and was exempt from the trust fund claim (defendant had filed a UCC-1 as a secured creditor BUT had not filed a Notice of Assignment or Notice of Lien in accordance with the Lien Law). Defendant argued that the GC represented to defendant that the GC was performing design and inspection services only, though the GC was actually doing construction as well. Both parties moved for summary judgment and the Supreme Court denied to both. However, the Supreme Court, considering three different notice definitions, determined that actual notice was not required and that UCC notice provisions controlled. The Court determined that there was a jury question as to whether defendant should have known about the GC’s construction activity. The Appellate Division reversed in favor of defendant holding that plaintiff failed to show that defendant had actual notice that it was receiving trust funds. The Court of Appeals however, in reversing the Appellate Division, distinguished between the definitions of notice and held that the general definition of “notice” contained in the UCC controls. The Court ruled that Defendant should have known that it was receiving trust funds and granted summary judgment to plaintiff. Le Chase Data/Telecom Servs., LLC v Goebert, 2006 NY Slip Op 01247, Court of Appeals, February 21, 2006 
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