Disclosure Statement/Fraudulent Misrepresentation vs. Breach of Contract: Sellers executed a Property Condition Disclosure Statement incidental to their contract of sale. The contract also stated that the property was sold “as is”. Purchaser discovered, after the sale, that the representations contained in the disclosure statement were not true and brought an action claiming breach of contract and misrepresentation. Seller moved for summary judgment on the breach of contract cause. The Supreme Court, Westchester County denied but the Second Dept. reversed stating that while the plaintiff may pursue a cause for fraudulent misrepresentation based upon the disclosure statement, the breach of contract cause must fail because the contract disclaims warranty. Furthermore, the purchaser prevented any contract cause by accepting delivery of the deed, thereby triggering the doctrine of merger. Simone v Homecheck Real Estate Servs., Inc., 2007 NY Slip Op 06224, Appellate Division, Second Department, July 24, 2007
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