Fraud/Inducement/Contract: Plaintiff bought property from defendant. Thereafter, plaintiff performed repairs on the home and during replacement of siding, discovered that the support structure of the home had rotted, necessitating demolition of the home. Plaintiff sued for fraud and after a non-jury trial, the court dismissed the case. Plaintiff appealed and the appellate court sustained…"To prevail on a cause of action alleging fraud, a plaintiff must prove '(1) that the defendant made material representations that were false, (2) that the defendant knew the representations were false and made them with the intent to deceive the plaintiff, (3) that the plaintiff justifiably relied on the defendant's representations, and (4) that the plaintiff was injured as a result of the defendant's representations' (Giurdanella v Giurdanella, 226 AD2d 342). These elements must be proven by clear and convincing evidence (see Gaidon v Guardian Life Ins. Co., 94 NY2d 330, 349-350; Simcuski v Saeli, 44 NY2d 442, 452). Here, it cannot be said that the Supreme Court's determination that the defendant was unaware of the water condition at issue, a determination which rested in large measure on issues concerning the credibility of the witnesses, could not have been reached under any fair interpretation of the evidence (see Thoreson v Penthouse Intl., 80 NY2d 490, 495; We're Assocs. Co. v Rodin Sportswear, 288 AD2d 465, 466; U.S. No. 1 Laffey Real Estate v Hanna, 215 AD2d 552)." Leno v DePasquale, 2005 NY Slip Op 03819, Appellate Division, Second Department, May 9, 2005
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