Fraud, Constructive Trust and Tracing:  Plaintiff and Defendant A were real estate partners. They owned property together and sought to refinance a parcel. However, they conveyed the parcel to a nominee because of financing constraints. Thereafter, Defendant A conveyed the parcel, via an alleged fraudulent Power of Attorney, to a corporation owned by Defendant A. Corporation then sold the parcel for $2.5 Million and gave part of the proceeds to a corporation owned by Defendant B. Defendant B's corporation then bought property. Plaintiff filed suit against the various defendants seeking to recover damages and place a constructive trust on proceeds and filed a lis pendens against the property purchased by Defendant B's corporation. The supreme court dismissed the cause of action against Defendant B's corporation and cancelled the notice of pendency. The court stated that although Defendant D had no fiduciary relationship with plaintiff, "one who participates with a fiduciary in a breach of trust is liable for the full amount of the damages to the injured party." The appellate court reinstated the cause of action and the notice of pendency, holding that the pleadings were to be liberally construed. Klein v Gutman, 2004 NY Slip Op 07812, Appellate Division, Second Dept., 11/1/04
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