Foreclosure/Surplus Proceeds/Defaulting Bidder/Down Payment: Bank foreclosed a mortgage and held a sale. Bidder tendered the down payment, then defaulted. Property was sold again. Referee reported the funds from the second sale but did not include the down payment from the first sale. Referee paid the bank and the surplus proceeds paid for fees. Subordinate mortgagee moved to disaffirm the referee’s report because it did not include the down payment. The Supreme Court, Queens  County, denied and ordered the down payment returned to the defaulting bidder. The Second Dept. reversed…“The Referee should have accounted for the $38,100 down payment in his report to properly adjudicate conflicting claims to any surplus (see Renaissance Complex Redevelopment Corp. v Renaissance Assoc., 255 AD2d 274). Therefore, the Referee must file a new report accounting for those funds.” Wells Fargo Home Mtge. v Acosta, 2006 NY Slip Op 06280, Appellate Division, Second Department, August 22, 2006
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