Foreclosure/Surplus/2nd Mortgagee: Assignee of 2nd mortgagee sued to recover surplus funds from foreclosure of 1st mortgage. Referee's report had recommended that the funds be awarded to mortgagor. The appellate court reversed the supreme court's approval of the referee's report… "Contrary to the Referee's conclusion, Omni Ventures, Inc. (hereinafter Omni), as assignee of the purchase money second mortgage of the defendants Reginald Spinello and Edward J. Bogan, which was duly recorded, was entitled to have the surplus applied towards elimination of its subordinate lien upon a showing of the unpaid amount (see Real Property Actions and Proceedings Law § 1361." Fremont Inv. & Loan v Kinlaw, Appellate Division, Second Department, 2005 NY Slip Op 00976, February 7, 2005
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