Foreclosure/Notice of Pendency: Third party purchased a one half interest in property from seller. Prior to the purchase however, mortgagee had filed a Notice of Pendency in conjunction with its petition to foreclose the same property. Third party moved to set aside the judgment of foreclosure and the sale and the Supreme Court, Westchester County granted pursuant to CPLR 1003. However, the Second Dept. reversed based upon the constructive notice provisions in CPLR 5601. “Here, the record demonstrates that the deed conveying a one-half interest in the subject premises to the nonparty Francisco Mendoza was recorded approximately one month after the plaintiff commenced this foreclosure action and filed a notice of pendency. Accordingly, Mendoza had constructive notice of the foreclosure action at the time his conveyance was recorded, and his interest in the premises was effectively foreclosed upon entry of the judgment of foreclosure (see Green Point Sav. Bank v St. Hilaire, supra; Westchester Fed. Sav. & Loan Assoc. v H.E.W. Constr. Corp., 29 AD2d 670). Under these circumstances, the court erred in granting Mendoza's motion pursuant to CPLR 1003 to vacate the judgment of foreclosure and the foreclosure sale and to dismiss the complaint upon the ground that Mendoza was a necessary party”. Novastar Mtge., Inc. v Mendoza, 2006 NY Slip Op 01471, Appellate Division, Second Department, February 28, 2006 
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