[image: image1.wmf]
Foreclosure/Marketability/Service: Bidder at a foreclosure sale refused to close title because two defendants were not personally served. The Supreme Court, Westchester County, rejected bidder’s marketability issue and the Second Dept. sustained…“The Supreme Court disagreed, as do we. ‘A marketable title is a title free from reasonable doubt, but not from every doubt’ (Gateway Dev. & Mfg. v Commercial Carriers, 296 AD2d 821, 824, quoting Regan v Lanze, 40 NY2d 475, 482; see Voorheesville Rod & Gun Club v Tompkins Co., 82 NY2d 564, 571). ‘Something more than a mere assertion of a right is essential to create an unmarketable or doubtful title’ (Nasha Holding Corp. v Ridge Bldg. Corp., 221 App Div 238, 243; see Gateway Dev. & Mfg. v Commercial Carriers, 296 AD2d at 824).  In any event, pursuant to the referee's terms of sale, the appellant agreed to take the premises subject to the ‘[r]ights of any defendants, pursuant to [CPLR 317].’” Argent Mtge. Co., LLC v Leveau, 2007 NY Slip Op 10085, Appellate Division, Second Department, December 18, 2007
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