Failure to Request Injunction/Zoning Appeal: Respondent obtained variance from zoning board of appeals to construct a single family dwelling. Appellant adjacent landowner sued to set aside the variances.  However, construction on the new home was completed during the pendency of the proceeding and the supreme court granted summary judgment for respondent. The appellate court upheld, holding that the claim was academic as the construction was complete…"Since the construction of the dwelling was completed while this matter was pending in the Supreme Court, and the petitioner failed to move in the Supreme Court for a preliminary injunction to enjoin the construction of the subject dwelling, the petitioner failed to preserve his rights pending judicial review." Matter of Downes v Town of Southampton Zoning Bd. of Appeals, Appellate Division, Second Department, 2005 NY Slip Op 01016, February 7, 2005 
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