Foreclosure/Right of Redemption/Failure to Prosecute Appeal/Standing: Mortgagee obtained a judgment of foreclosure against mortgagor. Mortgagor filed an appeal which was dismissed for failure to prosecute. The property was sold and thereafter, mortgagor, alleging irregularity in the foreclosure process, brought an RPAPL Art. 15 action to determine claims to property. The Supreme Court, Richmond County, dismissed the action because mortgagor did not have standing to bring the suit inasmuch as the right of redemption was cut off by the foreclosure sale. The Second Dept. sustained… “‘A mortgagor or other owner of the equity of redemption of a property subject to a judgment of foreclosure and sale may redeem the mortgage at any time prior to the foreclosure sale’ (Norwest Mtge., Inc. v Brown, 35 AD3d 682, 683; see Bank of N.Y. v Ortiz, 30 AD3d 551; United Capital Corp. v 183 Lorraine St. Assoc., 251 AD2d 400). The right to redeem is extinguished as a matter of law upon the foreclosure sale, whether or not the deed has been delivered (see Deutsche Bank Co. of Cal., N.A. v DePalo, 38 AD3d 490; NYCTL 1996-1 Trust v LFJ Realty Corp., 307 AD2d 957, 958; GMAC Mtge. Corp. v Tuck, 299 AD2d 315, 316). ‘Once the right to redeem is lost, it cannot be revived, even by court order" (Norwest Mtge., Inc. v Brown, supra at 684).’” “However, the plaintiff lacked any interest in the premises at the time of commencement of this action and therefore lacked standing to commence an action to reinstate her right to redeem the property (see CPLR 3211[a][3]’ Ocwen Fed. Bank v Bassi, 294 AD2d 478; Scheckter v Emigrant Sav. Bank, 237 AD2d 273, 274; Katzeff v Cohn, 139 Misc 2d 1076, 1077).”
Kolkunova v Guaranteed Home Mtge. Co., Inc., 2007 NY Slip Op 06642, Appellate Division, Second Department, September 11, 2007
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