Failure to Obtain Financing/Return of Deposit: Plaintiff tendered a down payment/deposit pursuant to the terms of a purchase contract for a co-op. The contract required plaintiff to obtain financing before Dec. 11th. Plaintiff notified defendant on Nov 30th that plaintiff had obtained a firm commitment, subject to conditions, for financing. Ultimately though and four months later, Plaintiff notified defendant that financing had failed. Thereafter, defendant denied plaintiff's request for the deposit. Plaintiff sued arguing that it had procured a loan commitment letter before the deadline.  Defendant moved for summary judgment. The Court found that plaintiff's evidence (a letter from the bank attorney and mortgage broker) was insufficient to support plaintiff's claim that it had obtained a firm commitment before the deadline. Furthermore, defendant was entitled to summary judgment because the contract required plaintiff to notify defendant of its failure to obtain financing before Dec. 11th. Plaintiff did not provide notice until March. Capati v. Doloric, 2004 NY Slip Op 50898(U) (Appellate Term, First Dept.) 
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