Failure to Inspect Home Negates Fraud Claim: Plaintiff/purchaser brought action for fraud to recover damages from defendant/seller. Plaintiff alleged that defendant concealed defects. The supreme court denied defendant's motion to dismiss. However, the appellate court reversed stating that plaintiff's failure to inspect is dispositive, notwithstanding seller's fraud. "'Proof of active concealment alone, however, will not support a fraud action where the vendee should have known of the defect' (George v Lumbrazo, 184 AD2d 1050, 1051). The doctrine of caveat emptor does not apply to conditions which the plaintiff could not have discovered with due inquiry and/or inspection (see Gartner v Young-Hee Lowe, 299 AD2d 198; London v Courduff, 141 AD2d 803, 804). When a plaintiff has the premises inspected prior to the closing, the question of whether a plaintiff could have ascertained the facts with reasonable diligence based upon inspection is generally a question of fact for the jury (see Gizzi v Hall, 300 AD2d 879, 881-882)." The court held that plaintiff's admitted failure to inspect was, as a matter of law, evidence that she failed to exercise reasonable diligence. Richardson v United Funding, Inc., 2005 NY Slip Op 02242, Appellate Division, Second Department, March 21, 2005 
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