Extension of Variance by ZBA Attorney/ZBA Approval/Agency: Developer sought for and obtained variances for the construction of four apartment buildings. The agreement reached with the town required the town to construct improvements and also required developer to obtain building permits in sequential fashion. Developer constructed and sold the first building. Thereafter, town failed to construct the improvements within the specified time and town asked developer for an extension. Developer agreed to the extension and town, through a ZBA attorney, agreed that developer would not have to comply with the permit deadlines until after the town completed the improvements. Town did not construct the improvements, thereby tolling developer’s permit deadlines indefinitely. Years later, developer applied for a building permit for the second apartment building and town granted. However, the coop purchaser of developer’s first building sought to have the permit revoked arguing that the ZBA attorney did not have authority to extend the permit deadlines. ZBA agreed with purchaser and developer brought an action to annul the ZBA determination and reinstate the permit. The Supreme Court granted for developer, the Appellate Division reversed and the Court of Appeals reversed the Appellate Division. The ZBA argued that it did not authorize the extension because it was not presented to the board. However, the Court of Appeals held that where a variance has been granted by a ZBA, “the board's lawyer, acting with actual or apparent authority, may agree to extend the time to build the improvements permitted by the variance. A second board meeting and vote are not required.” “We have held, however, that once a variance has been issued, the same formality is not required to extend the variance's duration: ‘It is not required that . . . an application [for an extension] be treated as a new application for which public notice and a hearing are mandatory’ (Matter of New York Life Ins. Co. v Galvin, 35 NY2d 52, 59 [1974]). The ZBA concedes that, under Galvin, a new notice and hearing were not necessary, but says that an extension should still require a ZBA vote. It cites no authority for this rule, and we see no good reason to adopt it.” This ruling might be limited to the facts of the case inasmuch as the parties were in litigation at the time of the agreement and the ZBA’s retained attorney made the agreement during negotiations. Matter of Haberman v Zoning Bd. of Appeals of City of Long Beach, 2007 NY Slip Op 09061, Court of Appeals, November 19, 2007 
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