Environmental Clause/Contract Termination: Plaintiff entered into contracts with defendants to purchase property. The contracts contained cleanup provisions that involved deadlines…plaintiff could terminate upon failure to comply with any deadline. Plaintiff and defendants endeavored to complete the environmental plan. However, after two years and failure to agree upon a remedial plan "within 9 months of the contract", plaintiff tendered notice of termination. Defendants refused to return the deposit and plaintiff sued. The supreme court denied summary judgment to plaintiff, finding that there were fact issues as to whether plaintiff waived its right to terminate because it continued to assist in the cleanup after the 9 month deadline. The appellate court reversed…"the language of the contracts demonstrates that BDG's right to terminate existed with respect to each one of the stages of the environmental plan. The fact that BDG continued to take certain steps toward completing the contracts was insufficient, by itself, to establish that it waived or forfeited its right to cancel the contracts (see Greenberg v Tekhomes, Inc., 209 AD2d 469; Bong Hyun Lieu v Goller Place Corp., 192 AD2d 634; Tendler v Lazar, 141 AD2d 717)." BDG Oceanside, LLC v RAD Term. Corp., 2005 NY Slip Op 00119, Appellate Division, Second Department, January 10, 2005   
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