Election to Take Property In-Kind vs. Executrix's Power to Sale: An executrix exercised a power of sell and evicted Respondent-mother of an afterborn heir from a condominium. The mother, as guardian of the afterborn heir, elected to take the property in-kind. The Court ruled that the eviction and sale was in the best interests of the ward and that furthermore, all residuary beneficiaries must elect to take in-kind to defeat the power of sale. Matter of Seviroli 2004 NY Slip Op 50879(U) (Surrogate's Court, Nassau County, August 11, 2004)
opinion 



_1153556235

