Easement by Prescription/”Neighborly Accommodation”: Plaintiff, who uses a concrete area that lies adjacent to plaintiff’s driveway but on defendant’s property, brought an action to establish an easement by prescription. The Supreme Court, Queens County, ruled for defendant after a bench trial. The Second Dept. sustained… “‘An easement by prescription is demonstrated by proof of the adverse, open and notorious, continuous and uninterrupted [use of the property] for the prescriptive period. Generally, where an easement has been shown by clear and convincing evidence to be open, notorious, continuous, and undisputed, it is presumed that the use was hostile, and the burden shifts to the opponent of the allegedly prescriptive easement to show that the use was permissive’”. The Court ruled that the use was permissive and part of a neighborly accommodation made by defendant. Duckworth v Ning Fun Chiu, 2006 NY Slip Op 07139, Appellate Division, Second Department, October 3, 2006 
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