Easement Appurtenant/Unopened Street/Abandonment: Defendant owned lots designated on a filed map as a “parking field” and “Bobbikar Lane” which is a street to provide access to the parking field.  Plaintiff owns lots adjacent to the parking field and the street and sued to establish the validity of an easement over the field and the street. The deed from the map developer gave the “right to use the streets and avenues in the said sub-division, for ingress to and egress from any place in the same."  Subsequent deeds did not recite this language but included the phrase "together with the appurtenances and all the estate and rights of the party of the first part in and to said premises".  Plaintiff moved for summary judgment and defendant argued that a map abandonment by the map maker evinced an intent to exclude the field and street from access by lot owners. The Supreme Court, Suffolk County, granted judgment to plaintiff and defendant appealed. The Second Dept. sustained, reiterating the rule that access passes with each grant of a lot that abuts a street, even if it is not open. “The grantees of lots abutting a street demarcated on a filed map are entitled to have the street remain as a street forever, absent abandonment, conveyance, condemnation, or adverse possession” “Even absent these express references in the subsequent deeds, the easement appurtenant passed with each conveyance”.  “Absent clear and unequivocal facts demonstrating an intent to permanently relinquish the grant of right, nonuse, even of substantial duration, alone will not establish abandonment…” M. Parisi & Son Constr. Co., Inc. v Adipietro, 2005 NY Slip Op 06403, Appellate Division, Second Department, August 15, 2005
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