Dueling Morgagees/Notice of Claim/Foreclosure: Referee's report rejected mortgagee's claim for surplus funds because mortgagee failed to file a notice of claim. Mortgagee filed motion with supreme court to reject but the court denied the motion and granted other co-defendant/mortgagee's cross-motion to confirm the report. On appeal however, the court stated that where the mortgagee is a party to the proceeding, as was the case here, there is no requirement to file a notice of claim. "This court has held that a party to a foreclosure action, is 'not required to file a notice of claim to the surplus moneys in order to preserve its right to satisfaction of its lien from the surplus proceeds of the foreclosure sale' (Federal Home Loan Mtge. Corp. v Grant, 224 AD2d 656, 657; see RPAPL 1361[1])." Franklin Credit Mgt. Corp. v Pearlman, Appellate Division, Second Department, 2005 NY Slip Op 02430, March 28, 2005 
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