Driveway Encroachment/Prescriptive Easement: Plaintiff and defendant are neighbors. A portion of defendant’s driveway lies on plaintiff’s property. Plaintiff sued for damages and for a declaration that defendant does not have a prescriptive easement. The Supreme Court, Suffolk County, after a bench trial, awarded $1,000 to plaintiff but also ruled that defendant had a prescriptive easement. The Second Dept. reversed, stating that defendant acknowledged plaintiff’s ownership within the 10 year prescriptive period, thereby defeating a “claim of right” argument. Furthermore, the Court went on to increase the award of damages for the rental value to $8,500 inasmuch as defendant’s boat was parked on the disputed area for over 2 years. Morales v Riley, 2006 NY Slip Op 02860, Appellate Division, Second Department, April 18, 2006 
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