Divorced Tenants In Common and Adverse Possession: Husband and wife purchased a home  together and took by entireties. They divorced but made no disposition as to the home. 30 years later, the ex-husband, defending a partition suit by the ex-wife, claimed that he held the entire fee via adverse possession. The supreme court found that the husband had sufficient proof for summary judgment on all the elements except one, the possession was not hostile. The court noted that the presumption of hostility (presumption established by clear and convincing evidence of the actual, open, notorious and exclusive possession for the statutory period) applied here but that the wife had rebutted the presumption by producing evidence that the husband had sought to buy her interest, conceding that she had an interest and that possession was not hostile. The court rejected both parties motions for summary judgment. Blanchard v Blanchard, 2004 NY Slip Op 51079(U), Supreme Court, Bronx County, 9/8/04
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