Development Covenant/Easement/Planning Board Approval: A 1984 town-imposed restriction prohibited the use of a 20 foot easement by any parcel other than the then existing, dominate estate without first obtaining planning board approval. Years later, developer granted easements to other parcels over the same 20 foot easement. The owners of the new easements however, did not use their easements. The owner of the first dominant estate filed suit to quiet title to the easement and sought a declaration that the new easements were invalid as they violated the 1984 restriction. The supreme court granted summary judgment for first dominant parcel and the owners of the new easements appealed. The appellate court reversed because the restriction prohibited use without obtaining board approval and as the new dominate estates were not using the easement, there was no violation of the restriction. Here, the owners of the new easements were in the process of seeking board approval. Ewing v Watson, Appellate Division, Second Department, 2005 NY Slip Op 00974, February 7, 2005
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