Determination of Mental Incapacity/Medical Evidence:  X (now deceased) was an elderly individual who married his nurse. Nurse was 43 years younger than X. Petitioner sought guardianship for X and to annul the marriage. The Supreme Court, Queens County, granted guardianship, invalidated X’s will, the marriage and “any legal documents executed” by X after 2/1/01. The Second Dept. sustained all except the invalidation of the will (relief which was not requested).  “The evidence established that Joseph S. was of advanced age. He was extremely hard of hearing, suffered from severe short-term memory loss, had been hospitalized several times from 2001 to 2003, and suffered from severe arthritis. He could no longer care for himself alone, either on a personal needs or on a property management level.” As far as scientific evidence, the Court stated… “The facts that he had not been diagnosed as suffering from any particular psychiatric or mental disease, and that he appeared at times to be lucid and alert, do not alter this conclusion, since the evidence showed that at best he was only somewhat functional and coherent”. Matter of Joseph S., 2006 NY Slip Op 00663, Appellate Division, Second Department, January 31, 2006 
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