Delivery/Contract/Specific Performance: Plaintiff sued for specific performance of a sales contract. The contract required defendant to deliver the executed contract to plaintiff's attorney. The contract was not delivered to plaintiff's attorney, however, plaintiff argued that defendant waived the delivery requirement. The Supreme Court, Kings County, granted summary judgment to defendant and the Second Dept. sustained…"Because the delivery requirement was a condition precedent to the formation of any binding agreement, it could not be waived by the defendant (see Brois v DeLuca, 154 AD2d 417; see also Manhattan Theatre Club v Bohemian Benevolent & Literary Assn. of City of N. Y., 64 NY2d 1069, 1070-1071; Schwartz v Greenberg, 304 NY 250)". Felipe v 2820 W. 36th St. Realty Corp., 2005 NY Slip Op 06003, Appellate Division, Second Department, July 18, 2005
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