Deed in Lieu of Foreclosure/Statute of Frauds/Oral Acceptance: Defendants failed to pay a mortgage and offered a deed in lieu of foreclosure. The offer was in writing. Plaintiff-mortgagee brought suit for specific performance to compel the conveyance pursuant to the offer. The Supreme Court, Kings County, granted summary judgment to defendants and discharged the mortgage. The Second Dept. reversed…“Contrary to the defendants' contention, the foregoing documentation - which sets forth all of the essential terms of the proposed transfer - was sufficient to satisfy the requirements of the statute of frauds (see General Obligations Law § 5-703[1]). Although no binding agreement to transfer the subject premises to Mor was established absent proof that Mor subsequently accepted the defendants' written offer, such acceptance could have been made orally without the agreement running afoul of the statute of frauds”. The case was sent back for a determination as to whether plaintiff made an oral acceptance. Mor v Fastow, 2006 NY Slip Op 06152, Appellate Division, Second Department, August 8, 2006  
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